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DETAILED ACTION 
Response to Amendment 

This communication is in response to the amendment of 6/5/2006. All 
changes made to the Claims have been entered. Accordingly, Claims 1-12, and 15-28 
are currently pending in the application. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 15, 16, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Galand et al. (US 6188698), hereinafter referred to as Galand. 
Regarding claim 1, Galand discloses a queuing and transmission scheduling system 
and method for use in a multimedia network, that ensures a suitable quality of service 
for a wide range of applications (transmission of packet data having various quality of 
service, col2 lines 60-63) and further discloses classifying each of the plurality of 
connections as red or green depending on whether said each connection transmits 
excess traffic or not, so as to achieve a behavior classification of said plurality of 
connections (a method for classifying a service class for transmission of packet data 
(connection) service in a two-way communication network (packet switching network 
being bidirectional), col3 lines 9-14). Galand further discloses; 
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a counter for computing the total number of red packets queued in a connection 
queue associated with the given priority classes (measuring a total number of packet 
data (counter for computing) for a period of time (duration of connection) associated 
with a classification of service class (priority class), figure 5a and col8 lines 1-10 and 
col 14 lines 45-49). 

that if the counter (COUNT(i)) is greater then the red threshold (Red_Thr), box 
540 is entered for declaring current connection as red (determining a parameter 
(outcome of inequality to be red or green) based on whether the measured number of 
packet data (counted packets) is larger than a threshold (Red_Thr) value associated 
with a two-way communication characteristic of the packet data transmission (red 
characteristic), col8 lines 7-10). 

of declaring the current connection depending on the comparator (a value 
(outcome of comparator), figure 5a) and marking packets as excess (red packets) or 
non-excess (green packets) (classifying the service class of the packet data (red or 
green) using the parameter, col6 lines 4-6). 

Regarding claim 2, Gland discloses the switching node implementing the method 
comprises a receive part which receives data flow entering the node and a transmit part 
which outputs data flow (col5 lines55-60) and further discloses the switching node 
having input and output links for receiving and transmitting packets originated from a 
plurality of connections from a wide range of applications (implemented over a forward 
link and a reverse link (network being bidirectional), col3 lines 5-8). 
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Regarding claim 15, Galand discloses a switching node that includes a flexible and 
efficient packet queuing and transmission scheduling system and method for use in a 
multimedia network, that ensures a suitable quality of service for a wide range of 
applications (a service class classifying apparatus for transmission of packet data 
having various quality of service, col2 lines 60-63) and further discloses classifying each 
of the plurality of connections as red or green depending on whether said each 
connection transmits excess traffic or not, so as to achieve a behavior classification of 
said plurality of connections (a method for classifying a service class for transmission of 
packet data (connection) service in a two-way communication network (packet switching 
network being bidirectional), col3 lines 9-14). Galand further discloses; 

a counter for computing the total number of red packets queued in a connection 
queue associated with the given priority classes (main processor (counter) for 
measuring a total number of packet data (counter for computing) for a period of time 
(duration of connection) associated with a classification of service class (priority class), 
figure 5a and col8 lines 1-10 and col14 lines 45-49). 

that if the counter (COUNT(i)) is greater then the red threshold (Red_Thr), box 
540 is entered for declaring current connection as red (determining a parameter 
(outcome of inequality to be red or green) based on whether the measured number of 
packet data (counted packets) is larger than a threshold (Red_Thr) value associated 
with a two-way communication characteristic of the packet data transmission (red 
characteristic), col8 lines 7-10). 
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of declaring the current connection depending on the comparator (a value 
(outcome of comparator), figure 5a) and marking packets as excess (red packets) or 
non-excess (green packets) (classifying the service class of the packet data (red or 
green) using the parameter, col6 lines 4-6). 

of a switching fabric for routing the packet data traffic (figure 2 and col5 lines 40- 

42). 

Regarding claim 16, Galand discloses a selection and distribution (access adapters) 
for synchronizing data streams from a plurality of links (call admission control for 
controlling the entering flow from a connection), and for transmitting the synchronized 
data stream to the switch (policing the traffic in function of its compliance to the 
connection agreed to traffic descriptors, col5 lines 60-67). 

Regarding claim 19, Galand discloses determining whether the service class is 
symmetric or asymmetric by measuring the total number of packet data (col8 lines 63- 
col9 lines 17). Examiner interprets the measuring of the total number of packet data to 
correlate to the measuring of delay (the number of packets received during a period of 
time correlating to delay) to determine the four types of priority queues. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 3, 17, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Galand et al. (US 6188698), hereinafter referred to as Galand. 

Regarding claim 3 and 18, Galand fails to disclose the specific limitation of claim 3. 
Galand however discloses that it is important to provide the network components (node 
and links (being forward or reverse) with mechanisms that control the priority of the 
packets, and process them in order to guarantee the desired QoS to their corresponding 
connections (coll lines 35-40). It would have thus been obvious to include the 
measuring of the total number of packet data transmitted over a forward link and a 
reverse link in order to efficiently provide the mechanism that control the priority of 
packets of a switching network (being bidirectional) through certain links. 
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Regarding claim 17, Galand fails to disclose the specific limitation of claim 17. Galand 
however discloses that an access node (switch node implementing the discussed 
method) be designed for supporting the access of the user existing communication 
equipments with their corresponding protocols, and that it is essential to know the 
different requirements of each traffic in order to optimize the different processes (coM 
lines 20-27). It would thus be obvious to incorporate a gateway for supporting transfer 
of protocol between different networks to efficiently and correctly transmit packets 
according to their requirements (protocol) in a switching node implementing the queuing 
and transmission scheduling system. 

Allowable Subject Matter 

6. Claims 5-7, 8-12, 20-23, and 24-28 are allowed. 

7. Claims 5 and 20 is allowable over the prior art of record since the cited 
references taken individually or in combination fail to particularly disclose measuring a 
number of detected packet data; dividing a jitter value by the measured number 
of packet data and determining a parameter based on whether or not the divided 
value is larger than a threshold value associated with traffic characteristic of the 
packet data transmission. It is noted that the closest prior art Galand (US 6188698) 
shows a queuing and transmission scheduling system and method for use in a 
multimedia network, that ensures a suitable quality of service for a wide range of 
applications and further discloses classifying each of the plurality of connections as red 
or green depending on whether said each connection transmits excess traffic or not, so 
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as to achieve a behavior classification of said plurality of connections. However the 
stated prior art fails to disclose or render obvious to the above underline limitations as 
claimed. 

8. Claims 8 and 24 is allowable over the prior art of record since the cited 
references taken individually or in combination fail to particularly disclose determining 
whether a first parameter associated with characteristics of the service class 
identifies a symmetric service corresponding real time data or not determining 
whether a second parameter associated with a period of the service class 
identifies a service for a predetermined period of time representing the packet 
data transmission occurs more than a predetermined number of times or not; and 
calculating a value to classify the service class of packet data using the first and 
second parameters . It is noted that the closest prior art Galand (US 6188698) shows 
a queuing and transmission scheduling system and method for use in a multimedia 
network, that ensures a suitable quality of service for a wide range of applications and 
further discloses classifying each of the plurality of connections as red or green 
depending on whether said each connection transmits excess traffic or not, so as to 
achieve a behavior classification of said plurality of connections. However the stated 
prior art fails to disclose or render obvious to the above underline limitations as claimed. 
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9. Claim 4 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Response to Arguments 

10. Applicant's arguments filed 6/05/2006 have been fully considered but they are 
not persuasive. 

1 1 . The applicant submits that Galand cannot be used to anticipate both the 
"determining a parameter" and "calculating a value" if the claims as, by definition and 
usage, the "parameter " is not equivalent to the "value". In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., "parameter" being not 
equivalent to the "value") are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). It should be noted that a parameter is simply a value or named value, and thus 
the Examiner interprets the color determination disclosed by Galand to represent a 
parameter based on whether the number of packets is larger than a threshold. The 
parameter then may be represented as a value to classify the service of class of the 
packet data. No where in the claim does it state that the parameter is not equivalent to 
the value. 
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12. The applicant submits that the claims are directed to classifying the characteristics 
of the service class of the transmitted packet data, and that Galand fails to disclose 
such. It should be noted that Galand discloses that the packets are marked as one of 
two colors, red and green. Green packets representing traffic that is within the 
connection's reserved bandwidth, and are guaranteed a prespecified grade of service. 
Red packets, on the other hand, represent traffic sent over and above the reserved rate 
(col2 lines 29-41). The Examiner posits it is not unreasonable to correlate the 
classifying of connections to the claimed limitation of classifying the characteristics of 
the service class of the transmitted packer data. 



Conclusion 

1 3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 09/996,553 



Page 1 1 



Art Unit: 2663 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number is (571) 272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



*** 



Nguyen Ngo 
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